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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE(S), 

UDALGURI. 

 

Present: ARPITA KAR, A.J.S. 

   

G.R.NO.562/16 

U/S  147/448/323/354/427I.P.C 

 

STATE OF ASSAM 

Vs 

1. Sri Sonesh Rabha. 

2. Sri Pada Rabha. 

3. Sri Kantha Rabha. 

4. Sri Jiban Rabha. 

5. Sri Mintu Rabha. 

6. Sri Diganta Rabha. 

7. Sri Rabison Rabha @ Rabi Ch. Rabha. 

 

.....................................Accused Persons. 

 

Advocate Appeared:- 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Mr.D.K. Boro.  

 

Charge framed on: 09.03.2017 

Evidence recorded on: 12.03.2017, 16.08.2017, 31.08.2017,30.12.2017. 

Arguments heard on: 18.04.2018. 

Judgment delivered on: 18.04.2018. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that on 21.05.2016Smt. Anima Rabha lodged 

anF.I.R. before the Kalaigaon P.S., alleging inter-alia that on 
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18.05.2016at about 8.00 PM when her family members along with their 

guest Sri Lihu Rabha had dinner and were washing hands, the accused 

persons forcefully enteredtheir house with “lathis” in hand and broke all 

electric bulbs and walls of the house thereby creating terror. She and her 

daughter Dolly Rabha (12 yrs) along with their guest were beaten up 

which caused grievous hurt to them. The accused also outraged her 

modesty and also cut her hair. As she got ill after the incident, so there 

was a delay in lodging the FIR. 

 

2. On receipt of the F.I.R.Kalaigaon P.S. Case No. 76/16was registered and 

investigatedinto. During the investigationseizures were made by the 

police. On completion of the investigation the I.O. has submitted the 

Charge sheet U/S 143/448/325/326/354/427 I.P.C. against the 

accusedpersons Sri Sonesh Rabha, Sri Pada Rabha, Sri Kantha Rabha, Sri 

Jiban Rabha, Sri Mintu Rabha, Sri Dignata Rabha, & Sri Rabison Rabha 

@Rabi Ch. Rabha. 

 

3. The defence story is of total denial. On their appearance before the Court 

copies of relevant documents were furnished to them as per sec 207 

Cr.P.C. After hearing both sides and upon perusal of the CR and CD   

grounds for presuming that the accused have committed an offence 

triable U/S-147/448/323/354/427I.P.C. were found and accordingly 

charges under the said section is framed against the accused.The 

particulars of the offence U/S 147/448/323/354/427 I.P.C. were read over 

and explained to the accused personsSri Sonesh Rabha, Sri Pada Rabha, 

Sri Kantha Rabha, Sri Jiban Rabha, Sri Mintu Rabha, Sri Dignata Rabha, & 

Sri Rabison Rabha @Rabi Ch. Rabhato which they pleaded not guilty and 

claimed to be tried. 

4. During trail prosecution side examined 5P.W.s. The statement of the 

accused U/S313 Cr.P.C. is recorded. They denied adducing D.W. 

 

5.  I heard arguments for both sides and also perused the case 

record.  
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6. POINTS FOR DETERMINATION:- 

 

(I) Whether all the accused personson or about 18.05.2016 at about 

8 PM were found rioting against informant Anima Rabha and 

thereby committed an offence punishable U/S 147 of I.P.C.? 

 

(II) Whether the accused personson the same date, time and place 

committed house trespass in the house of the informant and 

thereby committed an offence punishable U/S 448 of I.P.C.? 

 

(III) Whether the accused persons on the same date, time and place 

voluntarily caused hurt to the informant, Lihu Rabha and Doli 

Rabha and thereby committed an offence punishable U/S 323 of 

I.P.C.? 

 

(IV) Whether the accused persons on the same date, time and place 

used criminal force against the informant Anima Rabha in order 

to outrage her modesty and thereby committed an offence 

punishable U/S 354 of I.P.C.? 

 

(V) Whether the accused persons on the same date, time and place 

committed mischief by breaking the bulb and other articles 

belonging to the house of the informant worth of which is more 

than Rs. 50/- and thereby committed an offence punishable U/S 

427 of I.P.C.? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Anima Rabhadeposed that sheis the informant of the case. She 

knows the accused persons. They are her co-villagers. The occurrence 

took place on 18th May 2016 at about 8.00 PM. On that day the accused 

came to her house covering their faces and assaulted her very badly. On 

that day one LihuRabha came to their house. They asked him to have 
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dinner in their house. The accused persons came, broke the light bulbs 

and assaulted Lihu Rabha very badly. They touched her body for which 

she ran to her living room. The accused persons chased her upto the 

living room and abused her physically. Then they dragged her out of the 

house and assaulted her. Accused Jeeban Rabha beat the walls of their 

kitchen and broke it. She threatened them to take recourse of law. Then 

accused Jeeban Rabha used slang language and said that police cannot 

do anything to them. Thereafter, herself and Lihu Rabha were taken to a 

field of their village situated at a distance of one kilometre from her 

house in order to hold a “bichar”. In the bichar the village headman and 

other leading persons were also present. In the field accused Sonesh 

Rabha caught hold of her hand from the front and others cut her hair. In 

the meeting herself and Lihu Rabha were fined with Rs.5,000/- (Rupees 

five thousand) each only. Lihu Rabha paid Rs.2,000/- (Rupees two 

thousand) only and kept his scooty in possession of the accused persons. 

She could not pay the money. At about 3.30 AM she was brought back to 

her home by the accused persons and was left there. On the following 

day Lihu Rabha paid other Rs.3,000/- (Rupees three thousand) only and 

his scooty was released. Due to injuries sustained she had to take 

treatment and medicines. She could not get up for about three days. 

Within this period her son went to the field and brought the cut hair. On 

the fourth day they went to the PS along with the cut hair and lodged the 

FIR. The accused Rabison Rabha again cut her hair and chased her all-

round the field. She tried to object but he did not listen to her. Exbt.1 is 

the F.I.R. and Exbt.1(1) is her signature. 

In her cross examination she deposed that her two children 

and Lihu Rabha accompanied her to the PS to lodge the FIR. There is no 

specific mention about the name of the persons who cut her hair in her 

FIR. Her statement was recorded on 21.05.2016 on the day of lodging 

the FIR. On the same day police interrogated her two children and Lihu 

Rabha. The statements were reproduced in writing by the I/O on 

21.05.2016. Lihu Rabha is not her own relative but she knows him 

through her husband and through the family of her father. Sometimes 
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Lihu Rabha used to visit her house. She denied that she did not state 

before the I/O that the accused Jeeban Rabha broke the walls of her 

kitchen and assaulted her inside the kitchen. She could not recollect then 

if she has stated before the I/O and the Magistrate regarding picking up 

of her cut hair from the field by her son. At the PS a little bit of her hair 

was cut and the same was given to the I/O as he asked her to give it in 

order to examine them chemically. On 05.03.2016 Jhargaon Mohila 

Somity held a meeting in the village of their filed in order to discuss 

certain issues relating to the village and in that meeting she was warned 

to refrain from allowing other persons to come to her house and stay till 

late night. She also put signature in the said resolution as one of the 

attendants. There are all together eighty five (85) house in their village 

and almost all the male members were present. About 60/70 persons 

attended the said meeting held on 18.05.2016. She denied that she 

promised to pay the fine Rs.5,000/- (Rupees five thousand) only after 

two days. She denied that her signature was not forcefully taken and that 

she has not stated this facts to the I/O and the Magistrate at the time of 

recording the statement. She denied that the accused persons did not 

assault her and that her hair was not cut by them. She denied that she 

had illicit relationship with Lihu Rabha.She denied that she cut her hair of 

her own. She denied that she filed this case in order to avoid the 

payment of fine imposed upon her.   

 

8. P.W.2, Dipankar Rabha deposed thatinformant Anima Rabha is his 

mother. He knows all the accused present in the Court that day. On the 

day of the occurrence one Lihu Rabha came to their house at about 4.00 

PM. At that time he was suffering from illness and he came to enquire 

about his health. They asked him to have dinner. At that relevant time he 

was having dinner along with his family members. The accused persons 

came to their house armed with “lathi” etc., covering their faces with 

clothes. They broke the walls of their house and the light bulbs. Then, 

they assaulted his mother and Lihu Rabha very badly. Thereafter, they 

took both of them to the field of their village and by holding a meeting 
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cut the hair of his mother. They were not allowed to go to the field. At 

about 3.30 AM his mother was left back at home and he came to know 

the entire incident that took place in the field from his mother. Her 

mother told him that the accused Rabison Rabha cut the hair of his 

mother. On the next day, he went to the field and brought the cut hair of 

his mother. After about two (2) days, his mother lodged the FIR of this 

case as she could not get up due to injuries sustained due to assault by 

the accused persons. At first Sonesh Rabha and Podo Rabha came and 

broke the light bulbs of their house and thereafter the other accused 

persons came and committed the crime. 

In his cross examination he deposed that his father does 

job in a company. He has not come home for about a year. The facts of 

the incident was informed to his father and till that day he has not come. 

Lihu Rabha is a friend of his father. Lihu Rabha used to visit their house 

sometimes. Their house is bounded by: East- Bhagu Rabha, West- 

Khondit Rabha, North- Hareswari Rabha and South- Tiju Rabha. All of 

them knew the incident that took place in their house. They were not 

allowed to come. At the time of the occurrence it was dark and so he 

could not identify the accused persons. He did not state to the I/O 

regarding the fact of picking up the cut hair of his mother and handing it 

over to her. Except the hair no other articles were seized by the I/O from 

their house. He denied that the accused persons did not assault his 

mother and Lihu Rabha and that they did not cut the hair of his mother. 

He denied that his mother herself cut the hair. He admitted that a little 

bit of hair was cut by his mother and handed over to the I/O. He has not 

seen the cut of his mother before the Court that day. He denied that he 

has deposed falsely in the interest of his mother and that no incident took 

place. 

 

9. P.W.3, Lihu Rabha deposed that informant’s husband is his friend. He 

doesn’t know the accused. On the day of occurrence when he went to 

Anima Rabha’s house to have dinner, some unknown people physically 

assaulted him and Anima and broke light bulbs. As it was dark at the time 
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of the occurrence so cannot say if the accused are related to the incident 

or not. He has paid a fine of Rs.5000/- in the village meeting. 

 

10. P.W.4, Dolly Rabha deposed that the accused assaulted her mother and 

their guest Lihu Rabha. The accused assaulted them by alleging that Lihu 

Rabha was having an illicit relation with her mother. The accused also 

touched the body of her mother. When she tried to restrain, Someone 

also assaulted her. 

 

       In her cross-examination she deposed that Lihu Rabha used to come 

to their house in absence of her father also. As the accused broke the 

bulbs of their house hence it was dark at the time of occurrence. There 

was a meeting held in their village after the occurrence and her mother 

and Lihu Rabha were fined in the said meeting after which the case was 

lodged. She denied that she has deposed falsely. 

 

11. P.W.5, Rabiram Rabha deposed thathe knows the accused persons. 

Informant is his daughter-in-law. On the day of occurrence at 8.00 PM he 

was sleeping. At that time, he woke up hearing hue and cry coming from 

foreground side and went towards foreground where he saw many 

villagers gathered. The villagers took his daughter-in-law, Anima Rabha 

to the village field. At that time he himself, his daughter-in-law and two 

grandchildren were there. His son lives in Gujrat. As Lihu Rabha used to 

come to his house to visit his daughter-in-law and he informed the same 

to the villagers. Lihu Rabha is not any relative of him, he did not like Lihu 

Rabha coming to his house and so he informed the matter to the 

villagers. Exbt.2 is the seizure list & Exbt.2(1) is his signature. 

In his cross examination he deposed that Lihu Rabha is not 

any relative of him or his daughter-in-law. In absence of his son, Lihu 

Rabha used to frequently come to his house to meet his daughter-in-law 

about 3-4 times in a month. On the day of occurrence as well Lihu Rabha 

came to his house at about 3 PM in the afternoon.Lihu Rabha & Anima 

Rabha’s relationship was not liked by him and the co-villagers. That’s why 

as he informed the villagers, they took daughter-in-law and Lishu Rabha 
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to the village field for interrogation. Lateron, he came to know that the 

villagers after discussion & enquiry levied a fine of Rs.5,000/-. On the day 

of the occurrence no fight took place in his house. He doesn’t know why 

his signature was taken in Exbt.1.  

 

12. From the aforesaid discussions and evidence on record it is seen that the 

P.W.2, who is the son of the victim in his cross-examination has admitted 

that a little bit of hair was cut by his mother and handed over to the I/O. 

The version of the P.W.2 creates a serious doubt on the seized articles 

which were seized vide exhibit-2 and the prosecution story that the 

accused cut the hair of the victim in the village meeting.  Also though 

admittedly P.W.3 was also present in the village meeting but he did not 

depose anything to the effect that the hair of the P.W.1 was cut by the 

accused in the said meeting. Although it is alleged that the walls and 

bulbs of the house of P.W.1 were damaged by the accused but neither 

any seizure to that effect nor any photograph of the said damaged 

articles are produced before the Court to prove the same. In addition to 

the above, the P.W.3 has stated that some unknown persons assaulted 

them and P.W.1 has stated that the accused assaulted them but she did 

not state specifically as to who are the persons who have assaulted them. 

Similarly P.W.4 also did not mention the name of any person who 

assaulted them. As such it becomes clear that the P.W.s could not prove 

their case by producing concrete materials on record. 

 

13. In view of the aforesaid discussions, it is hold that,prosecution has failed 

to prove the charges against the above-named accused persons and as 

such, theyare acquitted from the charges 

U/S147/448/323/354/427I.P.C.and set at liberty forthwith. 

 

14. Accused Sri Sonesh Rabha, Sri Pada Rabha, Sri Kantha Rabha, 

Sri Jiban Rabha, Sri Mintu Rabha, Sri Dignata Rabha, & Sri 

Rabison Rabha @Rabi Ch. Rabha are acquitted from the 
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charges of this case U/S 147/448/323/354/427I.P.C. and set 

at liberty. 

 

15. The accused persons are directed to furnish fresh bail bonds U/S 437A 

Cr.P.C.and till then the bail bonds executed by the accused and their 

sureties are extended for next six months. 

 

16. Seized articles be disposed of in due course as per the Law. 

 

17. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 18th day of April,2018 at 

Udalguri. 

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

 P.W.1:Anima Rabha. 

 P.W.2: Dipankar Rabha. 

 P.W.3: Lihu Rabha. 

P.W.4: Dolly Rabha. 

P.W.5: Robiram Rabha. 

 

2. PROSECUTION EXHIBITS:- 

Exbt-1: F.I.R./Ejahar. 

Exbt.2: Seizure List. 

 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS :- 

None. 

 

    

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 


